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Disposition of Claims 

4) ^ Claim(s) 1-30 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 
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DETAILED ACTION 
Response to Amendment 

1 . Claims 1-19 and newly added claims 20-30 are presented for examination in this 
communication filed 06/24/02 entered as amendment A, paper no. 11. 

Claim Rejections - 35 USC § 103 

2 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over (US 
5,005,122) Griffin et al, hereafter Griffin. 

With respect to claims 1 and 20, Griffin teaches, a plurality of backup cells in col. 
1, lines 41-45 comprising: a backup device executing a backup of the data stored on 
one of the plurality of groups of network devices in col. 1 , lines 34-47, a management 
component, communicatively coupled to at least one backup device, controlling the 
backup of the data to the backup device in col. 1, lines 60-66, and each of the plurality 
of backup cells communicatively coupled to at least one other of the plurality of backup 
cells, and each of the plurality of backup cells adaptable to be controlled by a 
management component in another of the plurality of backup cells in col. 2, lines 10-30. 
Griffin did not teach, backup cells, but it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have backup cells and in 
view of Griffin's teaching of backup nodes to modify in Griffin because such a 
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modification would allow Griffin's system to have a backup cell instead of a backup 
node for backing up data stored on magnetic media for the purpose of minimizing the 
likelihood of data being lost. 

With respect to claim 20, Griffin teaches a management component (col. 1, lines 
66-68 and col. 2, lines 1-2 -"Software management consists of a number of functions, 
including verifying that a user has a correct version, installing new versions as they are 
obtained, and keeping track of software distribution and use for licensing purposes"); 
and means for communicatively coupling to at least one other backup cell (col. 2, lines 
51-57) whereby the first backup cell is capable of being controlled by a management 
component in the other backup cell (col. 2, lines 57-61 -The management server node 
periodically performs a schedule scanner task in which it determines which previously 
scheduled operations have not been completed and performs those operations"). 

With respect to claims 2 and 21, Griffin teaches, the backup device is controllable 
from the management component in another of the plurality of backup cells in col. 2, 
lines 51-61. With respect to claim 21, Griffin teaches a first backup node (cell) (col. 4, 
lines 10-15) and a plurality of backup nodes (cells) (col. 3, lines 21-35). 

With respect to claims 3 and 21 , Griffin teaches, the backup device is controllable 
from the management component in another of the plurality of backup cells via the 
management component in the same backup cell as the backup device in col. 2, lines 
51-61. With respect to claim 21, Griffin teaches, the first backup cell (node) (see claims 
2 and 21), supra. 

With respect to claims 4 and 22, Griffin teaches, a first backup cell (node) in col. 
2, lines 9-30 comprising: at least one backup device executing a backup of the data 
stored on the first group of network devices in col. 1 , lines 43-47 and col. 2, lines 50-57; 
a first manager component, communicatively coupled to at least one backup device, 
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controlling the backup of the data to at least one backup device in col. 2, lines 51-61 ; a 
second backup cell communicatively coupled to the first backup cell, the second backup 
cell in col. 3, lines 21-44 comprising: a second manager component in col. 3, lines 67- 
68 and col. 4, lines 1-15; and the second manager component controlling the backup of 
the data to at least one backup device in col. 4, lines 62-68 and col. 5, lines 1-4 and col. 
6, lines 43-52. Griffin does not teach, a backup cell, however Griffin does teach a 
backup node and it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have a backup cell and to modify in Griffin because 
such a modification would allow Griffin's system to have a backup cell instead of a 
backup node for backing up data stored on magnetic media for the purpose of 
minimizing the likelihood of data being lost. 

With respect to claim 5 , Griffin teaches, the second manager component directly 
controls the backup of data to at least one backup device in col. 2, lines 51-57. 

With respect to claim 6, Griffin teaches, the second manager component directly 
controls the backup of data to at least one backup device via the first manager 
component in col. 3, lines 9-20 and lines 67-68 and col. 4, lines 1-6 and lines 16-23. 

With respect to claim 7, Griffin teaches, the network computing system 
comprising a first network device, where the first manager component is a software 
module executing on the first device, and the second manager component is a software 
module in col. 4, lines 62-68 and col. 5, lines 1-4. 

With respect to claim 8, Griffin teaches, the network computing system further 
comprising a second network device, where the second manager component executes 
on the second network device in col. 6, lines 7-61. 

With respect to claim 9, Griffin teaches, the second manager component 
executes on the first network device in col. 7, lines 13-41. 
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With respect to claim 10, Griffin teaches, at least one backup device executing 
backup functions for the data contained on the first group of network devices in col. 7, 
lines 32-47; and a first management component executing on the first network device, 
communicatively coupled to at least one backup device, controlling the backup of the 
data to at least one backup device in col. 4, lines 62-68 and col. 5, lines 1-4. Griffin did 
not explicitly teach, the second manager component coupled to the first network device, 
the second manager component controlling the backup of the data to at least one 
backup device in col. 2, lines 51-57, but it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have the second manager 
component coupled to the first network device, the second manager component 
controlling the backup of the data to at least one backup device in view of Griffin's 
teachings of providing management and a backup server and to modify in Griffin 
because such a modification would allow Griffin's system to be relatively cost effective 
and would permit the communication, the transfer, storage, and backup of data. 

With respect to claim 1 1 , this dependent claim is rejected for the similar rationale 
given for claim 9. 

With respect to claim 12, this dependent claim is rejected for the similar rationale 
given for claim 9. 

With respect to claim 13, Griffin teaches, the network computing system 
comprising a second group of network devices containing data, the second 
management component controls a backup of the data contained on the second group 
of network devices in col. 6, lines 33-68. 

With respect to claim 14, this dependent claim is rejected for the similar rationale 
given for claim 5. 
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With respect to claim 15, this dependent claim is rejected for the similar rationale 
given for claim 6. 

With respect to claim 16, Griffin teaches, a backup device executing backup 
functions for the data contained on the first group of network devices in col. 6, lines 43- 
52; and a first network device, communicatively coupled to at least one backup device, 
controlling the backup of the data contained on the first group of network devices to at 
least one backup device in col. 7, lines 19-27. Griffin did not specifically teach, a 
second network device, communicatively coupled to the first network device, the second 
network device the second manager component controlling the backup of the data to at 
least one backup device in col. 7, lines 32-47, but it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have a second 
network device, communicatively coupled to the first network device, the second 
network device the second manager component controlling the backup of the data to at 
least one backup device in view of Griffin's teachings of providing management and a 
backup server and to modify in Griffin because such a modification would allow Griffin's 
system to be relatively cost effective and would permit the communication, the transfer, 
storage, and backup of data. 

This independent claim is also rejected for the similar rationale given for claims 4 
and 10. 

With respect to claim 17, this dependent claim is rejected for the similar rationale 
given for claim 13. 

With respect to claim 18, this dependent claim is rejected for the similar rationale 
given for claim 5. 
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With respect to claim 19, this dependent claim is rejected for the similar rationale 
given for claim 6. 

With respect to claim 23, Griffin teaches, a backup device executing a backup of 
the data stored on at least one of the plurality of network devices in col. 1 , lines 60-67 
and col. 2, lines 1-9: a media component (col. 1 , lines 62-66), configured to reside on 
and execute on any network device including a first network device (col. 1 , lines 48-59), 
communicatively coupled to at least one backup device for controlling the backup of 
data to the backup device in col. 1, lines 43-47 and col. 2, lines 50-57; a client 
component (col. 3, lines 11-18), configured to reside on and execute on any network 
device including a second network device (server) and communicatively coupled to at 
least one media component (col. 1, lines 62-66), directing the media component to 
backup the data according to operational parameters established by the client 
component (col. 2, lines 10-30). Griffin does not teach, a management component, 
configured to reside on and execute on any network device including a third network 
device and communicatively coupled to at least one client component, directing the 
client component to backup the data according to backup parameters of the backup cell 
established by the management component, however it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to have a 
management component, configured to reside on and execute on any network device 
including a third network device and communicatively coupled to at least one client 
component, directing the client component to backup the data according to backup 
parameters of the backup cell established by the management component and to 
modify in Griffin because such a modification would allow Griffin's system to have a 
backup node for backing up data stored on magnetic media for the purpose of 
minimizing the likelihood of data being lost. 
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With respect to claim 24, a means for communicatively coupling each of the 
plurality of backup cells to at least one other of the plurality of backup cells and each of 
the plurality of backup cells adaptable to be controlled by a management component in 
another of the plurality of backup cells (col. 3, lines 36-68, col. 4, lines 1-15 and fig. 1). 

With respect to claim 25, this dependent claim is rejected for the similar rationale 
as for claim 4, supra. Griffith teaches a client component (col. 3, lines 21-29). 

With respect to claim 26, this dependent claim is rejected for the similar rationale 
as for claim 24, supra. 

With respect to claim 26, this dependent claim is rejected for the similar rationale 
as given for claims 24-26, supra. 

With respect to claim 27, this independent claim is rejected for the similar 
rationale as given for claim 20, supra. 

With respect to claim 28, this dependent claim is rejected for the similar rationale 
as given for claim 20, supra. 

With respect to claim 29, this dependent claim is rejected for the similar rationale 
as given for claim 21 , supra. 

With respect to claim 30, this dependent claim is rejected for the similar rationale 
as given for claim 22, supra. 

Response to Arguments 

4. Applicant's arguments filed 06/24/02 have been fully considered but they are not 
persuasive. 

1 . Applicants' argue: Absent from Griffin is any teaching or suggestion of a backup 
management component present on any network device other than a server node has 
been considered but is not persuasive because the Examiner interprets Griffin as 
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teaching a network service node controlled by a manager on a network, including 
backup and software distribution (col. 2, lines 33-48). 

2. Applicants' argue: Griffin does not disclose the elements in claim 4, including a 
first backup cell comprising at least one backup device and a first manager component, 
and a second backup cell including a second manager component controlling the 
backup of data to the at least one backup device and Griffin does not disclose the 
elements in claim 10, including at least one backup device executing backup functions 
for the data contained on a first group of network devices; a first management 
component controlling the backup of the data to the at least one backup device, and a 
second management component controlling the backup of data to the at least one 
backup device has been considered but are not persuasive because Griffin teaches, a 
first backup cell (node) in col. 2, lines 9-30 comprising: at least one backup device 
executing a backup of the data stored on the first group of network devices in col. 1 , 
lines 43-47 and col. 2, lines 50-57; a first manager component, communicatively 
coupled to at least one backup device, controlling the backup of the data to at least one 
backup device in col. 2, lines 51-61; a second backup cell communicatively coupled to 
the first backup cell, the second backup cell in col. 3, lines 21-44 comprising: a second 
manager component in col. 3, lines 67-68 and col. 4, lines 1-15; and the second 
manager component controlling the backup of the data to at least one backup device in 
col. 4, lines 62-68 and col. 5, lines 1-4 and col. 6, lines 43-52. Griffin does not teach, a 
backup cell, however Griffin does teach a backup node and it would have been obvious 
to one having ordinary skill in the art at the time the invention was made to have a 
backup cell and to modify in Griffin because such a modification would allow Griffin's 
system to have a backup cell instead of a backup node for backing up data stored on 
magnetic media for the purpose of minimizing the likelihood of data being lost and as for 
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claim 10, Griffin teaches, at least one backup device executing backup functions for the 
data contained on the first group of network devices in col. 7, lines 32-47; and a first 
management component executing on the first network device, communicatively 
coupled to at least one backup device, controlling the backup of the data to at least one 
backup device in col. 4, lines 62-68 and col. 5, lines 1-4. Griffin did not explicitly teach, 
the second manager component coupled to the first network device, the second 
manager component controlling the backup of the data to at least one backup device in 
col. 2, lines 51-57, but it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to have the second manager component coupled to 
the first network device, the second manager component controlling the backup of the 
data to at least one backup device in view of Griffin's teachings of providing 
management and a backup server and to modify in Griffin because such a modification 
would allow Griffin's system to be relatively cost effective and would permit the 
communication, the transfer, storage, and backup of data. 

3. Applicants' argue: Griffin does not disclose the elements of claims 16, 20, and 27 
including a backup device executing backup functions for the data contained on the first 
group of network devices, a first network device controlling the backup of the data 
contained on the first group of network devices to at least one backup device, and a 
second network device, communicatively coupled to the first network device, the second 
network device controlling the backup of the data to at least one backup device has 
been considered but is not persuasive because Griffin is interpreted by the Examiner as 
teaching a backup device executing backup functions for the data contained on the first 
group of network devices in col. 6, lines 43-52; and a first network device, 
communicatively coupled to at least one backup device, controlling the backup of the 
data contained on the first group of network devices to at least one backup device in 
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col. 7, lines 19-27. Griffin did not specifically teach, a second network device, 
communicatively coupled to the first network device, the second network device the 
second manager component controlling the backup of the data to at least one backup 
device in col. 7, lines 32-47, but it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to have a second network device, 
communicatively coupled to the first network device, the second network device the 
second manager component controlling the backup of the data to at least one backup 
device in view of Griffin's teachings of providing management and a backup server and 
to modify in Griffin because such a modification would allow Griffin's system to be 
relatively cost effective and would permit the communication, the transfer, storage, and 
backup of data. Applicants' arguments relating to claims 20 and 27 are "moot" because 
these are newly added claims. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Inquiries 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ella Colbert whose telephone number is 703-308-7064. 
The examiner can normally be reached on Monday-Thursday from 6:30 am -5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent Millin can be reached on 703-308-1038. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-305-7687 
for Official communications and 703-746-5622 for Non-Official communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1113. 



E. Colbert 

September 25, 2002 




VINCENT MILLIN 
TECHNOLOGY CENTER 3600 



